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Jobs for Veterans Act

In summary:

1. The Jobs for Veterans
Act applies only to con-
tracts and sub-
contracts entered into
after December 1,
2003.

2. The Department of La-
bor will be unable to
fully enforce the Act
with regards to posting
job openings until regu-
lations are created.

3. Until implementing
regulations are pub-
lished, contractors
have some latitude in
interpreting how and
where to post job
openings.

Details:

In the Fall of 2003, Presi-
dent Bush signed the Jobs
for Veterans Act that
changes some of the AAP
requirements for Federal
Contractors.

As of December 1, 2003,
38 USC 4212(a) is
amended to read as fol-
lows:

“(a)(1) Any contract in the
amount of $100,000 or
more entered into by any
department or agency of
the United States for the
procurement of personal
property and nonpersonal

services (including con-
struction) for the United
States, shall contain a pro-
vision requiring that the
party contracting with the
United States take affirma-
tive action to employ and
advance in employment
qualified covered veter-
ans. This section applies
to any subcontract in the
amount of $100,000 or
more entered info by a
prime contractor in carrying
out any such contract.”
Previously the section
stated:

“(a) Any contract in the
amount of $25,000 or more
entered into by any depart-
ment or agency for the pro-
curement of personal prop-
erty and non-personal ser-
vices (including construc-
tion) for the United States,
shall contain a provision
requiring that the party
contracting with the United
States shall take affirma-
tive action...”

Note that the threshold for
listing job openings with
the state increases from
$25,000 to $100,000. Gov-
ernment agencies must in-
clude a provision in the
contract requiring the con-
tractor to take affirmative
action with regard to veter-
ans. It applies only to new

contracts entered into after
December 1, 2003.

The new law further states:

"(2) In addition to requiring
affirmative action to employ
such qualified covered vet-
erans under such contracts
and subcontracts and in
order to promote the imple-
mentation of such require-
ment, the Secretary of La-
bor shall prescribe regula-
tions requiring that

"(A) each such contractor
for each such contract shall
immediately list all of its
employment openings with
the appropriate employ-
ment service delivery sys-
tem (as defined in section
4101(7) of this title), and
may also list such open-
ings with one-stop career
centers under the Work-
force Investment Act of
1998, other appropriate
service delivery points, or
America's Job Bank (or any
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The interagency task
force has been working
on the revised definition
of job applicant for

almost 3 years

Census 2000 EEO file
will differ from the 1990
file

Complete AAP News

Volume 7 Issue 2

Job Applicant Definition Still Undecided

The interagency task force
comprised of the Equal
Employment  Opportunity
Commission, Office of Fed-
eral Contract Compliance
Programs, Department of
Justice, and Office of Per-
sonnel Management has
been given until December
31, 2003 to develop a defi-
nition of “job applicant” for
purposes of federal report-
ing and record keeping.

The task force has been
working on the revised
definition for almost 3
years since required by the

Office of Management and
Budget (OMB) to define
“job applicant” in the mod-
ern workplace.

The current definition of
applicant was taken from
1978 Employee Selection
Guidelines Questions and
Answers which states:
"The concept of an appli-
cant is that of a person
who has indicated an inter-
est in being considered for
hiring, promotion, or other
employment opportunities."

Once a definition is devel-

oped, it must be submitted
to the OMB for approval,
then published in the Fed-
eral Register for public
comment before the defini-
tion becomes part of the
regulatory scheme.

Census 2000 Equal Employment Opportunity File

The Census 2000 EEO file
will be created through an
interagency agreement be-
tween a Federal consor-
tium (consisting of the
Equal Employment Oppor-
tunity Commission; the De-
partment of Justice, Civil
Rights Section; Depart-
ment of Labor, Office of
Federal Contract Compli-
ance Programs; and the
Office of Personnel Man-
agement) and the Census
Bureau. The overall cost is
approximately $1,000,000!

The File will contain similar
information as did compa-
rable files from the 1970,
1980, and 1990 censuses.
It will serve as the primary
external benchmark for
comparing the race, ethnic-
ity, and sex composition of
an organization's internal
workforce, and the analo-

gous external labor market,
within a specified geogra-
phy and job category.

The projected release date
for the Census 2000 EEO
File is late Fall 2003, but
some sources expect this
to be delayed until Spring
of 2004.

To stay up-to-date on the
status of the 2000 EEO file,
visit  http://www.census.
gov/hhes/www/eeoindex.
html

One interesting fact from
the website:

The Census 2000 EEO file
will show 12 race/Hispanic
categories (15 in Hawaii),
instead of the six shown in
previous files; many of the
new race categories are for
multiracial groups.

The file will provide data
only for geographic areas
with a population of 50,000
or more, and for occupa-
tion categories with 10,000
or more people nationwide.
The geographic restriction
means that over two-thirds
of the counties in the U.S.
are not identified sepa-
rately on the EEO File, but
are combined with other
counties to create aggre-
gate geographic areas
(meeting the 50,000
threshold) specifically for
the EEO File. The category
size restriction means that
35 occupations in the Cen-
sus 2000 classification had
to be combined with other
occupations, so that the
resulting aggregates would
meet the 10,000 threshold.
As a result, the Census
2000 file will show 472 oc-
cupation categories.
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EEO-1 Form Revisions

The Equal Employment
Opportunity Commission
(EEOC) still hopes to re-
vise the EEO-1 reporting
form by the end of 2003.

The proposed changes in-
clude possibly increasing
the number of both racial
and ethnic categories and
re-defining the EEO cate-
gories.

There are many questions
and issues that remain to
be addressed before any
revisions could be imple-
mented. Officials from both

the EEOC and the Office of
Contract Compliance Pro-
grams (OFCCP) have as-
sured contractors the
agencies are working to-
gether and that a reason-
able transition period would
be given for contractors to

comply before any
changes would become
effective.

The proposed changes
would increase the racial/
ethnic categories from five
to seven. The proposed
new format would also split

OFCCP EO Survey

The Office of Management
and Budget granted
OFCCP’s request to con-
tinue sending out the EO
Survey for another two
years, while a consulting
firm completes an analysis
of the survey’s value as a
selection tool for compli-
ance reviews.

The OFCCP hired Abt As-
sociates to study whether
the EO Survey data can be
used to develop a selection
model that is able to iden-
tify contractors that are

more likely to be engaged
in systematic discrimina-
tion. This system could po-
tentially replace the EEDS
system that is based on the
EEO-1 form and has been
used for over 20 years.

It is hoped that an accurate
selection model will enable
OFCCP to efficiently allo-
cate its resources and
avoid initiating evaluation
of those employers who
are in general compliance
with EEO guidelines,
thereby reducing the bur-
den on them, and effi-
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the Official & Managers
EEO category into three
levels.

It is likely these changes
will not be completed by
the end of 2003. The
EEOC must post a final
draft of their changes in the
Federal Register for 30
days before issuing the fi-
nal regulation. Sources
close to the agency admit it
is unlikely the new EEO-1
form could be implemented
before 2005.

ciently spending tax-payer
dollars.

The annual survey will be
sent to 10,000 randomly
selected contractors. The
Survey was mandated by
the November 2000 regula-
tion changes at 41 CFR §
60-2.18.

AN

The EO Pay Survey will

continue to be sent to
10,000 randomly
selected contractors for at

least two more years.
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Jobs for Veterans Act continued...

additional or subsequent
national electronic job bank
established by the Depart-
ment of Labor)...”

“Employment Service De-
livery System” is defined in
Section 4101(7):

"(7) The term
'employment service deliv-
ery system' means a ser-
vice delivery system at
which or through which la-
bor exchange services, in-
cluding employment, train-
ing, and placement ser-
vices, are offered in accor-
dance with the Wagner-
Peyser Act." (The Wagner-
Peyser Act of 1933 estab-
lished a nationwide system
of public employment of-
fices, known as the Em-
ployment Service.)

Note that the law instructs
the Secretary of Labor to
“prescribe regulations” to
implement these changes.
Until regulations are cre-
ated, the Department of
Labor lacks the ability to
fully enforce the new law.

It is unclear whether listing
openings with America’s
Job Bank will be defined as
an employment service de-
livery system by the De-
partment of Labor. Until
regulations are issued, the
plain language of section
(A) above seems to indi-
cate a contractor must list
job openings with an em-
ployment service delivery
system, and then may list
these same openings with
other sources, including
America’s Job Bank. This
may indicate America’s Job
Bank will not be considered
an employment service de-
livery system. Some attor-
neys and consultants inter-
pret the language this way
and are advising clients
they must begin to list all
job openings with their lo-
cal state employment of-
fice.

But consider the language
previously used in this sec-
tion of the law. Prior to Dec
1, 2003, 38 USC 4212 (a)
read:

“...the President shall im-
plement the provisions of
this section by promulgat-
ing regulations which shall
require that (1) each such
contractor undertake in
such contract to list imme-
diately with the appropriate
local employment service
office all of its employment
openings...”

The previous language
clearly states that job
openings must be listed
with the local employment
service office. Yet using
this language, the Depart-
ment of Labor wrote regu-
lations that allowed listing
job openings with a nation-
wide service called Amer-
ica’s Job Bank. They de-
cided this met the require-
ment to list openings with
the local employment ser-
vice office. It is possible the
Department of Labor will
decide through regulation
that America’s Job Bank is
an appropriate employment
service delivery system un-
der the new law.



